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K CBEAEHHUIO ABTOPOB!
[Ipu HampaBIEeHUY CTAaTbH B PEAAKITUIO HEOOXOIUMO COOIONATh CISAYIONINE TIPABHIIIA;

1. CraTps nomkHa OBITH IPEJCTaBICHA B IBYX SK3EMIUIIPAX, HA PYCCKOM HMJIM aHTITUHACKOM SI3bI-
Kax, HaTrleyaTaHHas yepe3 MoJITopa HHTepBaJjia Ha OIHOI CTOPOHE CTAHIAPTHOIO JIUCTA € INMPHHOI
JIEBOTO NOJIsI B TPHM caHTHMeTpa. Mcnonb3yemblil KOMIIBIOTEPHBII WPUQT U1 TEKCTa Ha PYCCKOM U
aHnuickoM s3bikax - Times New Roman (Kupuiuna), 115 TeKcTa Ha TPy3UHCKOM S3BIKE CIIEAYeT
ucnoip3oBath AcadNusx. Pasmep mpudra - 12. K pykonrcu, HaneyaTaHHOW Ha KOMITBIOTEPE, JTODKEH
o5ITh IprtoskeH CD co crarbeit.

2. Pa3Mep craTbu TOTKEH OBITH HE MEHEe NeCsTH 1 He OoJiee 1BaALATH CTPAHUI] MAITHOIINCH,
BKJIIOYAsl yKa3areJlb JINTepaTypsl U Pe3loMe Ha aHIJIMIICKOM, PYCCKOM U IPYy3HHCKOM SI3bIKaX.

3. B crarbe 10KHBI OBITH OCBEIICHBI AKTyaIbHOCTh JAHHOTO MaTepHalla, METOIBI U PE3YIIbTaThI
UCCIIeIOBaHUs U X 00CYyKACHHE.

[Ipu npencTaBiIeHNHN B IIeYaTh HAYYHBIX SKCIIEPUMEHTAIBHBIX PA0OT aBTOPHI JOJIKHBI YKa3bIBATH
BHUJl U KOJMYECTBO SKCIIEPUMEHTANBHBIX KUBOTHBIX, IPUMEHSBIINECS METOABl 00e300MMBaHUS U
YCBHIJICHHUS (B XOJI€ OCTPBIX OIIBITOB).

4. K crarbe JOIKHBI OBITH MIPUIIOMKEHBI KpaTKoe (Ha MOJICTPAaHUIIBI) Pe3OMe Ha aHIIIUICKOM,
PYCCKOM M IT'PY3HHCKOM $I3bIKax (BK/IIOYAIOLIEE CIELYOLINE pa3aesbl: Liedb UCCIeI0BaHNs, MaTepHual U
METOJIBI, PE3YJILTATHI M 3aKIIFOUSHHE) U CIIUCOK KITtoueBBIX cioB (key words).

5. Tabnunp! HEOOXOIUMO NPENCTABIATE B Ie4aTHOH hopme. DoTokonuu He npuHUMaroTcs. Bee
nu¢poBbie, HTOTOBbIE H NPOLIEHTHbIE JaHHbIE B Ta0JIMIaX J0JIKHbI COOTBETCTBOBATH TAKOBBIM B
TeKcTe cTaThbU. Tabiuibl U rpaduKu TOJKHBI OBITH 03aryIaBIICHBI.

6. dotorpadun AOIKHBI OBITH KOHTPACTHBIMHU, (POTOKOIHHU C PEHTTEHOTPAMM - B IO3UTUBHOM
n300paxeHuH. PUCYyHKH, yepTeXu U IuarpaMmbl clIeoyeT 03ariaBUTh, IPOHYMEPOBATh U BCTABUTH B
COOTBeTCTBYIOIIEe MecTo TekcTa B tiff opmare.

B noanucsix k MukpogotorpadgusaM cieayeT yKa3plBaTh CTEICHb yBEIMUCHUS Yepe3 OKYISP HITH
00BEKTUB U METOJ] OKPACKU WJIM UMIIPETHALIMH CPE30B.

7. ®aMUIUU OTEYECTBEHHBIX aBTOPOB MIPUBOJAATCS B OPUTHHAIBHON TPAHCKPUIILIUH.

8. I[Ipu opopmnennu u HampaBneHun crared B xypHanm MHI mpocum aBTOpOB cobmronars
NpaBUIIa, U3JI0KEHHBIE B « EMUHBIX TpeOOBaHUSIX K PYKOMHUCSM, IPEACTABISIEMBIM B OMOMEIUIIMHCKHUE
JKypHAJIbD», TPUHATHIX MeXIyHapOAHBIM KOMHUTETOM PEIAaKTOPOB MEAMLMHCKUX KYpHAJIOB -
http://www.spinesurgery.ru/files/publish.pdf u http://www.nlm.nih.gov/bsd/uniform_requirements.html
B koHIIe Kax 101 OPUTHHATIBHOM CTaThU MPUBOAUTCA OnOIHOrpadguyeckuii cnucok. B cnmncok nurepa-
TYPBI BKJIFOYAIOTCSl BCE MaTepHalibl, HA KOTOPBbIE UMEIOTCS CCBUIKU B TeKcTe. CIHUCOK COCTaBIAETCs B
andaBUTHOM MOpsAKe U HymMepyeTcs. JIutepaTypHblii HCTOYHMK NPUBOAUTCS Ha sI3bIKE OpUrMHaia. B
CIMCKE JINTEPATyPhl CHavYajia IPUBOIATCS PabOThI, HAMCAHHBIE 3HAKaMU TPY3MHCKOTO andaBuTa, 3aTeM
Kupwuien u naruHuneidl. CChUIKM Ha IUTHUPYEMble pabOThl B TEKCTE CTAaTbH JAIOTCS B KBaIpPaTHBIX
CKOOKax B BUJI€ HOMEPA, COOTBETCTBYIOLIETO HOMEPY JaHHOH pabOoThI B CIIMCKE TUTEPaTypbl. bonbmmH-
CTBO IIUTHPOBAHHBIX UCTOYHUKOB JOJKHBI OBITH 3a IMOCTIEAHNUE S5-7 JIET.

9. ns momydeHus MpaBa Ha MyONMKAIMIO CTaThs OJDKHA MMETh OT PYKOBOIUTENSI pabOTHI
WIN YUPEXKJCHUS BU3Y U CONPOBOIUTEIHHOE OTHOLLICHNUE, HAIMCAHHBIC WJIM HAlledaTaHHbIE Ha OJIaHKe
Y 3aBEPEHHBIE MOJIHCHIO U NIEYATHIO.

10. B koHIe cTaThU NOJKHBI OBITH MOAMHCH BCEX aBTOPOB, MOJHOCTBHIO MPUBEAEHBI UX
(amMuInM, UIMEHa U OTYECTBA, YKa3aHbl CIIy>KeOHBIN M AOMAIIHUI HOMEpa TeJIe(OHOB U agpeca MM
uHble koopAuHaThl. KomuuecTBo aBTOPOB (COABTOPOB) HE NOHKHO MPEBBIMIATH IISATH YEJIOBEK.

11. Penakuus ocraBisiet 3a cO00i MpaBo COKpaIaTh ¥ HCIPaBIATh cTarhi. Koppekrypa aBropam
HE BBICBUIAETCS, BCS paboTa U CBEpKa IPOBOAUTCS 110 aBTOPCKOMY OPHTHHAILY.

12. HemomycTuMoO HampaBiieHHE B pelaklMIo padoT, MpeICTaBICHHBIX K MeYaTH B MHBIX
M3/1aTeNbCTBAX WIIM OMYOJIMKOBAHHBIX B APYTHX U3JAHUSX.

Hpﬂ HApYHNIEHUH YKa3aHHBIX IPABUJI CTATbU HE PAaCCMAaTPUBAIOTCH.
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1. Articles must be provided with a double copy, in English or Russian languages and typed or
compu-ter-printed on a single side of standard typing paper, with the left margin of 3 centimeters width,
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Lviv State University of Internal Affairs, Lviv, Ukraine.

Introduction.

The main areas of focus of the state's activity regarding
ensuring the functioning of the mechanism of protection of
citizens from unlawful encumbrances is the reform of the
criminal justice system, taking into account international
standards of criminal proceedings, optimizing the activities
of investigative units, and increasing attention to mechanisms
for countering violent crime, in particular the investigation of
homicides. A psychological-forensic characteristic of a person
who is an alleged criminal, has a significant role in the process
of investigating a premeditated murder committed in a state of
strong commotion and requires a detailed study and scientific
substantiation. After all, the existence of the features of legal
qualification itself and the need to establish correlations between
the course of emotional processes and the consequences of
unlawful behavior imply the need for the formation of a separate
methodology for investigating this category of crimes, which
emphasizes the practical significance of our study.

Materials and methods. The methodology of the article
covers the system of epistemological principles, approaches,
general scientific and special methods of cognition of reality,
in particular: the dialectical method allowed to consider the
subject of the study, while taking into account the contradictory,
integrity and dynamics of its development; the historical-
evolutionary method provided for the implementation of a
retrospective review of the process of forming approaches to
the determination of a premeditated murder in a state of strong
commotion and the person who committed it. Additionally, the
comparative method was used in the study of scientific positions
regarding the theoretical and practical aspects of the formation
of forensic, psychological and criminal-law characteristics.
The system-structural method was used in substantiating the
psychological characteristics of a person who committed a
premeditated murder in a state of strong commotion while
formal logical methods made it possible to generalize the
positions of scientists, to formulate conclusions. In addition,
sociological methods were used to interrogate the opinions
of the staff in the investigators and operational units and the
employees of the prosecutor's office on problematic issues of
pre-trial investigation of a premeditated murder committed in
a state of strong commotion. Statistical methods allowed to
formulate conclusions based on the generalization of empirical
data.

The empirical basis of the study consists of the following:
analysis of 66 criminal cases (proceedings) on a premeditated
murder in a state of strong commotion, which were considered
in the courts of Ukraine; questionnaires of 63 investigative
personnel, 27 operational officers and 24 prosecutors who
participated directly in the investigation of criminal proceedings
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for intentional homicide and in criminal proceedings for a
premeditated murder in a state of strong commotion; materials
of statistical reports on the activity of law enforcement bodies
of Ukraine.

However, the insufficient elaboration of the theoretical
positions regarding the methodology of investigation of this
type of murder, in particular, as regards the development of the
psychological characteristics of the offender's personality, has
determined the urgency and importance of scientific research.

Results and discussion.

According to the Prosecutor General's Office of Ukraine,
the number of registered criminal proceedings under the
Article 116 of the Criminal Code of Ukraine in 2017 - was
5; in 2018 - 6; in 2019 - 4; in 2020 - 7; in January-February
period of 2021-0 [1]. However, this number of homicides with
affective intent cannot be considered final, since it is possible
that the emotional state of the perpetrator during the pre-trial
investigation and trial was not properly assessed. It is important
to note that the investigator does not have sufficient knowledge
to solve situational, diagnostic, identification issues related to
determining the likelihood of a specific psychological condition
(physiological affect) in a subject of the crime at the time of
causing death to another person, establishing the fact of sudden
occurrence of such a situation as a result of the victim's unlawful
acts [2]. Therefore, the choice of scientific research is to develop
a typical psychological characteristic of a person committing a
premeditated murder in a state of strong commotion.

Article 3 of the Constitution of Ukraine determines that a
person, his life and health, honor and dignity, integrity and
security are recognized the highest social value in Ukraine [3].

Art. 116 of the Criminal Code of Ukraine provides with the
criminal liability for a premeditated murder in a state of strong
commotion caused by ill-treatment or degrading the person's
honor and dignity, as well as in the presence of the systematic
nature of such treatment on the side of the victim. The state of
strong suffocation is also provided for in a number of foreign
criminal codes, in particular in the Article 148 § 4 of the
Criminal Code of the Republic of Poland, the Article 130 of the
Criminal Code of the Republic of Lithuania, the Article 120 of
the Criminal Code of the Republic of Latvia, the Article 111 of
the Criminal Code of Georgia as well as in the Article 116 of
the Criminal Code of Ukraine, it is provided a special privileged
body of premeditated murder and related mitigation of criminal
liability [4-8].

In the criminal law of Ukraine, a crime committed in a state of
strong commotion is considered less socially dangerous than the
same crimes committed in the "ordinary" state. This approach in
the legislation is reflected in the sanctions of the relevant articles
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of the criminal law. For example, a sanction in Part 1 of Art.
115 of the Criminal Code of Ukraine for intentional homicide
- imprisonment for from seven to fifteen years is provided, and
for a premeditated murder in a state of strong commotion - up to
five years. However, not every imputed crime is a crime with a
privileged composition, but only one that is expressly provided
in the law. Instead, there is an emphasis on the strong mental
agitation rather thana general state of mental agitation.

The category "strong mental agitation”, despite the rather
long history of its existence in criminal law, continues to be
controversial in terms of its content and scope. Most noteworthy
is that the comprehension by the legislator of the very essence of
this phenomenon, which contains not only the legal constituent
as the external form of the illegal act, but also the psychological
- as its internal content is a central tenet of the legislation.

In the doctrine of criminal law, it is assumed that the term
"strong mental agitation" in psychology corresponds to the
definition of the term "affection". However, these concepts
in the development of criminal law and psychology have
somewhat different content, although some scientists consider
them identical.

Having analyzed the modern approaches of scientists to the
understanding of meaning of the term “strong mental agitation",
the scientists pointed out 3 groups of concepts.

- to the first belong V.V. Stachis and M.I. Bazhanov, who
indicate that the state of strong mental agitation is a state of
physiological passion [9].

- to the second scientists, who believe that a state of strong
commotion is a state of affection. At the same time, they do not
specify that this should be a physiological effect [10].

- third category scientists point out that since the ability to
fully understand and act on their actions can be influenced by
different emotional states, the concept of "state of strong mental
agitation" includes not only the state of affection, but also other
strong by their influence on mental activity, emotional states
[11].

Due to the recent research, in order to understand how
instant mental states, activate other mental states, there is the
idea that network structure of mental states is closely linked
to the structure of vulnerability underlying psychopathology.
For example, the scientists Re M. L. and Wigman J. T. found
that the connection between instant emotions is stronger in
individuals with depression than in healthy people, controlling
their emotions [1,12]. Subsequently, Wichers M. M. and Groot,
P. C. determined that the increase in connection in the network
structure of mental states had preceded the significant increase
in the level of a person's depressive symptoms in the course of
time [13].

One of the important elements of the methodology of
investigating a premeditated murder in a state of strong
commotion is the offender’s personality. The study of this
element of the methodology for investigating crimes is a
complex problem that requires a comprehensive analysis.

Analysis of legal literature showed several areas of its
study: criminological, criminal law, criminal-procedural,
psychological and forensic.

There are two terms in the theory of criminal law: "the subject
of a crime" and "person of the offender". The term "subject of a
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crime" is widely used in criminal-law science, since it is one of
the elements of the crime. The notion of "person of the offender”
is used mainly when sentencing at court and is much broader
than the concept of "the subject of a crime". According to Part
1 of Art. 18 of the Criminal Code of Ukraine, the subject of a
crime is an individual who committed a crime at the age from
which, according to the Criminal Code of Ukraine, criminal
liability may arise.

Hence, the criminal-legal characteristic of the person of the
offender is information not only about the structure of the crime,
but also the direction and motivation of criminal behavior, the
individual or group nature of criminal activity, the form of
complicity (performer, organizer, instigator, accomplice), the
intensity of criminal activity, achievement a certain age, having
the criminal record, etc.

Today, there are two main approaches to determining the
essence of the category "offender person". The offender's person
qualitatively differs from a law-abiding citizen, based on the fact
that the criminal law varies in space and time, any person during
his life can commit criminal offenses, nobody can name any
features that would be inherent solely to a person the offender.
Also, in criminological science, a person who committed a
crime as a result of his psychological features, anti-social
attitudes, negative attitude to ethical values and the choice of
socially dangerous way to meet his needs or lack of necessary
activity to prevent a negative outcome is considered a criminal
[14,15]. Thus, the criminological characteristic of the person
of the offender is inextricably linked with the genesis of the
offender, that is, the process of its formation and development,
which reveals the determinants of its formation.

The psychological characteristic of the offender's personality
includes the study of his inner world, needs, motives of
behavior, general structure and individual traits of character,
emotional-volitional sphere, abilities, individual characteristics,
intellectual activity (perception, thinking, memory, and other
cognitive processes).

From the position of criminology state that the personality
of offender is a stable forensics significant set of psycho-
physiological qualities and features, motivational settings,
emotional and rational spheres of human consciousness,
reflected in the footsteps of crime in the process of preparing,
committing and concealing a crime, as well as post-criminal
behavior.

In our study we share the opinion that the personality of
offender is a combination of socio-demographic, psychological
and moral characteristics, more or less inherent in people, guilty
of criminal activity of a certain type.

Personality approach is important to overcome the still existing
gap between the problem of the personality of the offender
and the problem of his behavior. It is it that is the basis of the
concept proposed in modern forensic science, "psychological -
forensic characteristics of the person of the offender". The latter
is derived from the concept of "person of the offender” and is in
contact with it in a close relationship, conditioned by the unity of
the subject of knowledge. Under it means a complex of mental
properties that characterize the personality of the offender and
reflected in the traces of the crime in the process of preparing
and committing a crime, concealing the traces of the crime and
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its criminal behavior.

The problem of the psychological - forensic characteristics of
the personality of the offender requires both - its study at the level
of the in-depth assessment of the generalized in criminology and
forensics of the actual data, as well as the analysis of statistical
data characterizing the object of the research, criminal-legal
characteristics of the personality of the offender. Also, the
study of the personality of the offender involves the study of the
personality of the offender, the criminal behavior, as well as the
way of life of the offender, the features of his social environment,
contacts and relationships. It makes possible to reveal and study
the external social factors of the formation of negative features
of the person (anti-social orientation, corresponding views,
representations, orientation, etc.), which, instead, become the
direct cause of criminal behavior, interacting with concrete
situations in life.

On our opinion, it is reasonable to combine the data on the
person of the subject of the crime into two groups: 1) those
with probative value; 2) those with tactical significance.
Certain information of probative value focuses on the location
of the event in the form of various material traces, as well
as information from witnesses, bystanders, victims or other
persons who can report certain circumstances regarding to
the offender. The material traces of the encroachment are the
result of the criminals' fulfilment of their unlawful intentions
starting from the stage of preparation, direct commission, the
concealment of the consequences of the crime, and associated
with the formation of traces: tools for committing a crime,
traces of hands, shoes, micro-objects on objects? damage to
clothing, wounds on the body and others. Additionally other
trace evidence such as, blood, saliva, semen or other secretions
of the human body, etc. Can also be present. Other valuable
information such as the appearance of the offender, the manner
of conversation, the peculiarities of walking, facial expressions,
gestures, has an important identification value.

Along with the evidentiary information, considerable interest in
establishing the guilty person has information that characterizes
certain features - "evidence of behavior" - under which some
authors mean indirect evidence arising from behavior (act or
omission) of persons who have committed a crime or were
involved in it [16]. The evidence of the victim's and offender's
conduct for the purpose of investigating a premeditated murder
in a state of strong commotion will be of primary importance to
the investigator.

It should be noted that in forensic science, the problem of
classifying the person of the offender is quite acute, but it is
sufficiently worked out from the standpoint of psychology
and criminology. So, during our study we will try to classify
a person who committed a premeditated murder in a state of
strong commotion using some psychological and forensically
classifiers.

One of the first analysis of the offender’s identity and its
classification was made by Cesare Lombroso and Enrico Ferri.
They advanced the theory of "inborn offender" and proposed a
classification that included five types of criminals: 1) inborn;
2) «criminals as a result of madness psychopaths and other
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suffering from mental illnesses 3) criminals as a result of
passion; 4) accidental; 5) common. It is worth paying attention
to the point of view that the main points of which are positively
perceived by modern criminologists and psychologists. The
scientist, considering the psychological state of the criminals,
divided them into four subtypes: 1) mental; 2) fainthearted; 3)
impulsive; 4) emotional [17].

The person who committed a premeditated murder in a
state of strong commotion, according to the aforementioned
classification refers to the emotional subtype of criminals.
Actually, the emotional sphere of man is a special class of mental
processes and states that reflect the immediate experiences of
the individual.

In our opinion, the personality of the offender who committed
a premeditated murder in a state of strong commotion should be
classified according to the following criteria:

1. Depending on the level of connection between the victim and
the offender: acquaintances (relatives, co-habitants, neighbors,
employees, etc.); unfamiliar; 2. Depending on gender: a man; a
woman; 3. Depending on age: adult; minor, juvenile, senior; 4.
Depending on the existence of convictions: earlier convicted;
not convicted before; 5. Depending on everyday habits:
abusing alcohol; does not abuse alcohol; consumes drugs; does
not use drugs; smoking; nonsmoking; 6. Depending on the
type of temperament: choleric; sanguine, phlegmatic person;
melancholic; 7. Depending on the place of residence: lives
near or in the area where the homicide was committed; resides
in another locality; 8. Depending on the situational situation:
appeared on the scene of the crime accidentally; appeared
on the scene of the crime non accidentally; 9. Depending on
the characteristics: registered with a psychiatrist: staying; not
staying; registered with a narcologist: staying; not staying;
registered with the inspector of the preventive activities of the
police: staying; not staying.

The high level of emotional experiences specifically affects
the nature of cognitive processes and the structure of the
consciousness of the subject. This influence leads to the
phenomenon of "narrowing" of consciousness, which in turn
makes the activity of the subject one-sided and inflexible. In
psychology there are a number of emotional states characterized
by high emotional stress. These include the state of physiological
affection (strong emotional excitement), stress, mental tension
and frustration.

From the psychological point of view the establishment of the
destructive influence of the emotional state in which the person
is, on his consciousness, and, consequently, on behavior is crucial
for determining the state of strong emotional excitement. Such
influence is definitely characterized by the affects. However, the
depth of the partial constriction of the consciousness and the
violation of the regulation of behavior reaches the same level as
in the affects if the person is in such emotional states as stress
and frustration, therefore, in the presence of only such, a state of
strong commotion can be established.

We suppose that the person of the offender who committed
a premeditated murder in a state of strong commotion is
characterized by socially dangerous actions or lack of actions,
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which are reflected in the victim's behavior of the victim. Such
illegal actions, as determined by the legislator, are unlawful
violence, systematic bullying, or a serious offense. These actions
are the basis for the emergence of a state of strong commotion,
they are illegal and should be directed against the perpetrator or
other persons.

The person of the offender who committed a premeditated
murder in a state of strong commotion is not endowed with
negative qualities. The specified crime is committed as a result
of an incorrect assessment of the situation that took place. Often,
such persons do not leave the place of the crime they committed,
try to provide the victim with the necessary assistance or
appear in law enforcement agencies with repentance. Also,
after committing a crime in a state of affectus, a person of the
perpetrator usually chooses a positive post-criminal behavior.

Thus, we can conclude that the offender's person occupies
a special place among the elements of the methodology
for investigating a premeditated murder in a state of strong
commotion. In this category of crimes, a murderer is an
individual who at the time of committing a criminal offense has
reached the age of criminal responsibility and has caused the
death to a person as a result of the use of unlawful violence,
strong offense or systematic abuse, which resulted in the
emerging the state of strong mental agitation for the murderer.

The survey of our employees who participated in the
investigation of a criminal investigation on a premeditated
murder in a state of strong commotion showed that in 77.3% of
cases the victim and the killer were in family ties or at least were
acquainted with each other. Similar data are revealed as a result
of the generalization of investigative and judicial practice of a
premeditated murder in a state of strong commotion. During the
study, it was found that in 96.8% of cases the victim and the
offender were in a certain relationship before the crime (related
or familiar with each other), and only in 3.2% of the cases did
not know each other.

This indicates that the correlation between the victim and the
offender during the investigation of a premeditated murder in a
state of strong commotion plays a primary role.

Depending on the role of the individual and the behavior of the
offender and the victim, S.A. Shalgunova identified four main
types of situations in the mechanism of violent crimes:

1) "aggressively protective" (21%); 2) "spontaneously
situational" (24%); 3) "systematically provocative" (6%); 4)
"systematically-spontaneous" (49%).

Accepting the position of the researcher, we suggest, on an
example of this classification, to analyze the emergence of a
state of strong commotion in different situations.

S.A. Shalgunova points out that in the "aggressively protective"
type of situation, unlawful violence is provoked and stimulated
by the behavior of the individual, who ultimately becomes a
victim. This situation will always be dominant in a premeditated
murder in a state of strong commotion, since during such type
of homicide the victim himself provokes the consequences of
using illicit violence, systematic bullying or serious abuse on
his side. All these three features fall into this type of situation.

In the situation of "spontaneously situational" type, the victim's
behavior was not provocative in nature and the vast majority of
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victims were not familiar with the criminals [18]. In this case,
in our opinion, such a sign as a severe offence from the victim’s
side may take place. For example, in 2009, the Shevchenkivskyi
RS in the city of Chernivtsi in accordance with art. 116 of the
Criminal Code of Ukraine, a man was sentenced for having killed
a friend of his brother, with whom he had not been acquainted
by that time. The suspect came to victim’s home demanding that
he the victim should return the money that he owed to his (The
accused) brother. Having entering the apartment, he lowered
his pants and began to cling to him and offered to engage in
unconventional sexual relations, to which the latter reacted
negatively, took a kitchen knife and deliberately applied the
victim to numerous (at least fifteen) strokes in the trunk area
[19]. It should be noted that for the given situation, it could be
specific previously observed "shifting affection", when victims
of a crime committed in state of strong commotion are not the
culprits of the conflict, but other persons who are not involved
in the commission of unlawful or immoral actions, i.e., "third
parties".

In a "systematically provocative" situation, violence was
provoked by the victim's behavior and was the result of a
prolonged conflict. Thus, the victim's behavior is dishonest,
immoral, aggressive from the point of view of the perpetrator
and prompts the latter to restore the "status quo", to punish the
"guilty".

Describing the type of the behavior of the offender and the
victim, it is reasonable to indicate the presence of the lasting
systematic bullying. An example form judicial practice is the
verdict of the Goshchansky DC of Rivne Oblast, according to
which father was sentenced for murdering a son in a state of
strong commotion that arose as a result of systematic bullying of
the latter in 2010. For a long time, the son had not been working
anywhere and systematically abused alcohol, demanded money
from his father, while dragging his hair and self-harming on a
particular , in a state of intoxication, he demanded the money to
buy alcohol. The father emerged from the kitchen with a knife
in his hand, when the son, made a demand for money and used
physical force tried to elicit same. The father struck him once
in the chest area and immediately went out into the street, it was
only the next day the father realized that the son had die [20].

For a "systematically spontaneous" type, the victim's behavior
was not provocative. The mentioned type is unusual for
intentional homicide committed in a state of strong commotion,
since the type of criminal offense under investigation is
characterized by unlawful behavior towards a criminal which
was reflected in committing unlawful actions (ill-treatment
or degrading the person's honor and dignity, as well as the
systematic nature of such treatment from the victim’s side).

Regarding the results of the generalization of the investigative
and judicial practice conducted during our study, the persons
who committed a premeditated murder in a state of strong
commotion were men - 60.6% (women respectively - 39, 4%).
The killer's age was up to 18 years old - 3%; 18-29 years - 24.2%,
30-39 years - 31.8%, 40-59 years - 36.4%, over 60 years - 4.6%.
Of which 37.8% do not work, the rest - 62.1%, are employees in
various spheres of production (agriculture, metallurgy, mining,
etc.). A significant part of criminals (72.7%) was not prosecuted
in the past. It is also important that at the time of the commission
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of the crime, the victim was in a state of intoxication - 62.1%,
narcotic - 3.0%. At the same time, the emotional state of the
offender was: anger - 39,4%; indignation - 22.7%; fear - 21,2%;
the rest - 16.7% (insult, numbness, and others). And after
committing the crime in the vast majority of cases he did not
remember the events of the accomplice - 33,3%; tried to help
the victim - 27.3%; trembling hands and feet - 18.2%; in the
remaining cases - 21.2% (felt fear through committed, felt tired,
exhausted, remained active and left the place of the crime).

Conclusion.

Thus, as the result of the study, the invaluable role of
psychological - forensic research for the method of investigation
of a premeditated murder in a state of strong commotion
was established. The basis of the psychological - forensic
characteristics of the offender's personality are psychological
peculiarities, which provide a certain level of activity and
behavior typical for him, play a major role in the commission
of his criminal activity and determine the peculiarities of
his demonstration apart, as well as the forms (types) of their
existence.

Analyzing the practical significance of the psychological
- forensic characteristics of the personality of the offender in
terms of its methodological and tactical role, it should be said
that with its help it is possible to get more comprehensive
and deep knowledge about the personality of the person who
committed the crime. It gives a general description of the
criminals, helps in their classification and typology, is used
in the establishment and investigation of a crime, promotes
the necessary organization of investigation and the effective
conduct of a certain set of investigators (investigatory) actions,
further in-depth clarification of the causes of crime, mechanisms
of criminal behavior. That is, it allows to put forward versions
more effectively and more rational to investigate crimes. The
persons of the offender and the victim are the central elements
of the methodology of investigating of a premeditated murder in
a state of strong commotion. Their roles are intersected in such
a way that one subject behaves aggressively from the position
of the "attacker", passes to the position of the "victim", and the
subject who has been bullied, offenced, passes from the position
of the "victim" passes to the position of the "attacker".
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SUMMARY

PSYCHOLOGICAL-FORENSIC CHARACTERISTICS
OF THE PERSON WHO COMMITED A PREMEDITATED
MURDER IN A STATE OF STRONG COMMOTION
Kuntii A., Blahuta R., Shehavcov R., Marko S., Kurylo G.
Lviv State University of Internal Affairs, Lviv, Ukraine
Danylo Halytsky Lviv National Medical University, Lviv,
Ukraine

Abstract. The article deals with the issues of the psychological
characteristics of the person who commits a premeditated
murder in a state of strong commotion and its role in the method
of investigation of the specified type of the criminal offense. The
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author analyzes the works of domestic and foreign authors who
conducted research on the above-mentioned issue. The essence
of a premeditated murder in a state of strong commotion under
the legislation of Ukraine and features of criminal responsibility
for its commission, as well as analysis and classification of the
notion of the offender from the positions of various branches
of scientific knowledge are revealed. Based on the analysis of
investigative and judicial practice in criminal proceedings in a
premeditated murder in a state of strong commotion, a survey of
employees involved in the investigation of the investigated type
of criminal offense was carried out. A criteria for the classification
and development of the typical psychological characteristics of
the person who committs the intentional homicide in a state of
strong emotional excitement was developed. The importance
of the psychological - forensic characteristics for the method
of investigation of a premeditated murder in a state of strong
commotion was emphasized. Depending on the role of the
person and the type of behavior of the offender and the victim,
the situations of the emerging of a state of intense emotional
excitement are analyzed and the character of the relationship
between the victim and killer in the mechanism of the crime is
proved.

Keywords. Psychological characteristic, criminal proceedings,
premeditated murder, state of strong commotion; person of the
offender.

NCUXOJOTIO-KPUMHUHAJTUCTHUYECKAA
XAPAKTEPUCTUKA JIMIIA, COBEPHIMBHIEIO
YBUMCTBO B COCTOsSIHUH CUJIBHOT'O
AYINEBHOTI'O BOJIHEHUS

Kynrnii A., Baaryra P., lllexasuos P., Mapxko C., Kypsuio
I.

JIv6o6CKUll  20cyOapcmeenHblll  yHUGepCUmem 6HympeHHUX
oern, JIvsos, Yrpauna

Jb606CKUL HAYUOHATBHBIL MEOUYUHCKUL YHUGEPCUME

um. [anuna I'anuykoeo, Jlv6os, Yxpauna

B cTarhbe paccMOTpEHBI BOIIPOCHI TICHXO0JIOTO-
KPUMUHAIMCTHYECKOW XapaKTEPUCTHUKH JIMIA, COBEPIIAIOIIETO
YMBIIIEHHOE YOUHCTBO B COCTOSIHUH CHIILHOTO BOJIHEHHS, M €TO
POJIb B METOIMKE PacciieloBaHMsl YKa3aHHOTO BHA YTOJIOBHOTO
IIpaBOHapyIIeHHs. ABTOP aHAIM3UPYET PadOTHI OTEYECTBEHHBIX
U 3apyOeXHBIX aBTOPOB, IPOBOJMBIIMX WCCIEAOBAHUS MO
yKa3aHHOH npoOneme. PackpbIBaeTcst CyIIHOCTh YMBIIILIEHHOTO
yOMiicTBA B  YCJIOBHAX CHJIBHOTO BOJHEHHUS COIIACHO
3aKOHO/IATENbCTBY YKpaWHBl U OCOOEHHOCTH  yTOJIOBHOU
OTBETCTBEHHOCTH 3a €r0 COBEpIICHHE, a TaKXKe aHaln3 M
KJIacCU(UKAIHS MTOHSATHS MPECTYITHUKA C TTO3ULUHA Pa3IMuHbIX
oTpaclieif HayyHoro 3HaHus. Ha ocHOBe aHanm3a ciieacTBeHHOH
U CcyneOHOH IPakTHKH II0 YTOJIOBHOMY IIPOM3BOACTBY MO
Jeny o0 YMBIIUICHHOM YOWICTBE B YCIOBUSIX CHJIBHOU
BOJIHEHHS TIPOBEIEH ONPOC COTPYIHMKOB, 3aJeHCTBOBAHHBIX
B pacciielloBaHMM  PAccliellyeMOro BHJa  YTOJIOBHOTO
npaBoHapyieHus. PazpaboraHbl KpuTepun Knaccu(pUKanuu u
Pa3BUTHUS THITUYHBIX MCHXOJOTHYECKUX XapaKTEPUCTUK JIMIA,
COBEPIIAIOIIET0 YMBIIIIEHHOE YOUICTBO B COCTOSTHIN CHIIBHOTO
SMOIMOHANBEHOTO  BO30yXJeHus. [loguepkHyTa BaXXHOCTB
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HCUXOJIOTO-KPUMHHATHCTHYECKHIX XapaKTEePUCTHK s
METOJ[a PacClIeOBAHUs YMBIIUICHHOTO YOMHCTBA B yCIIOBHSX
CHJIBHOTO BOJIHCHUS. B 3aBUCHMOCTH OT POJTH YeIOBeKa U TUIIA
HOBECHUS MPECTYITHNKA U KEPTBBI aHATM3UPYIOTCS CHTYAllUH
BOZHMKHOBEHUSI  COCTOSHUSI ~ CHJIBHOTO  3MOLHOHAIBHOTO
BO30YKICHUS U XapaKTep B3aMMOOTHOLICHUH MOTEPIICBIIETO 1
yOUHIBI B MEXaHU3ME MPECTYIIICHUSL.

KiiodeBnle ¢j10Ba: MCUXOIOTHYECKAs XapaKTePUCTHKA,
YTOJIOBHOE MPOHM3BOJICTBO, YMBIIIICHHOE YOUHCTBO, COCTOSIHUE
CHJIBHOTO JYIICBHOTO BOJHEHMS; JIUIIO TIPECTYMHUKA.
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