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avtorTa sayuradRebod!

redaqciaSi statiis warmodgenisas saWiroa davicvaT Semdegi wesebi:

 1. statia unda warmoadginoT 2 calad,  rusul an inglisur enebze, dabeWdili 
standartuli furclis 1 gverdze,  3 sm siganis marcxena velisa da striqonebs 
Soris 1,5 intervalis dacviT. gamoyenebuli kompiuteruli Srifti rusul da ing-
lisurenovan teqstebSi - Times New Roman (Кириллица), xolo qarTulenovan teqstSi 
saWiroa gamoviyenoT AcadNusx. Sriftis zoma – 12. statias Tan unda axldes CD 
statiiT. 
 2. statiis moculoba ar unda Seadgendes 10 gverdze naklebs da 20 gverdze mets 
literaturis siis da reziumeebis (inglisur, rusul da qarTul enebze) CaTvliT.
 3. statiaSi saWiroa gaSuqdes: sakiTxis aqtualoba; kvlevis mizani; sakvlevi 
masala da gamoyenebuli meTodebi; miRebuli Sedegebi da maTi gansja. eqsperimen-
tuli xasiaTis statiebis warmodgenisas avtorebma unda miuTiTon saeqsperimento 
cxovelebis saxeoba da raodenoba; gautkivarebisa da daZinebis meTodebi (mwvave 
cdebis pirobebSi).
 4. statias Tan unda axldes reziume inglisur, rusul da qarTul enebze 
aranakleb naxevari gverdis moculobisa (saTauris, avtorebis, dawesebulebis 
miTiTebiT da unda Seicavdes Semdeg ganyofilebebs: mizani, masala da meTodebi, 
Sedegebi da daskvnebi; teqstualuri nawili ar unda iyos 15 striqonze naklebi) 
da sakvanZo sityvebis CamonaTvali (key words).
 5. cxrilebi saWiroa warmoadginoT nabeWdi saxiT. yvela cifruli, Sema-
jamebeli da procentuli monacemebi unda Seesabamebodes teqstSi moyvanils. 
 6. fotosuraTebi unda iyos kontrastuli; suraTebi, naxazebi, diagramebi 
- dasaTaurebuli, danomrili da saTanado adgilas Casmuli. rentgenogramebis 
fotoaslebi warmoadgineT pozitiuri gamosaxulebiT tiff formatSi. mikrofoto-
suraTebis warwerebSi saWiroa miuTiToT okularis an obieqtivis saSualebiT 
gadidebis xarisxi, anaTalebis SeRebvis an impregnaciis meTodi da aRniSnoT su-
raTis zeda da qveda nawilebi.
 7. samamulo avtorebis gvarebi statiaSi aRiniSneba inicialebis TandarTviT, 
ucxourisa – ucxouri transkripciiT.
 8. statias Tan unda axldes avtoris mier gamoyenebuli samamulo da ucxo-
uri Sromebis bibliografiuli sia (bolo 5-8 wlis siRrmiT). anbanuri wyobiT 
warmodgenil bibliografiul siaSi miuTiTeT jer samamulo, Semdeg ucxoeli 
avtorebi (gvari, inicialebi, statiis saTauri, Jurnalis dasaxeleba, gamocemis 
adgili, weli, Jurnalis #, pirveli da bolo gverdebi). monografiis SemTxvevaSi 
miuTiTeT gamocemis weli, adgili da gverdebis saerTo raodenoba. teqstSi 
kvadratul fCxilebSi unda miuTiToT avtoris Sesabamisi N literaturis siis 
mixedviT. mizanSewonilia, rom citirebuli wyaroebis umetesi nawili iyos 5-6 
wlis siRrmis.
 9. statias Tan unda axldes: a) dawesebulebis an samecniero xelmZRvane-
lis wardgineba, damowmebuli xelmoweriTa da beWdiT; b) dargis specialistis 
damowmebuli recenzia, romelSic miTiTebuli iqneba sakiTxis aqtualoba, masalis 
sakmaoba, meTodis sandooba, Sedegebis samecniero-praqtikuli mniSvneloba.
 10. statiis bolos saWiroa yvela avtoris xelmowera, romelTa raodenoba 
ar unda aRematebodes 5-s.
 11. redaqcia itovebs uflebas Seasworos statia. teqstze muSaoba da Se-
jereba xdeba saavtoro originalis mixedviT.
 12. dauSvebelia redaqciaSi iseTi statiis wardgena, romelic dasabeWdad 
wardgenili iyo sxva redaqciaSi an gamoqveynebuli iyo sxva gamocemebSi.

aRniSnuli wesebis darRvevis SemTxvevaSi statiebi ar ganixileba.
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Summary.
The purpose of the study is to provide the description of 

proving intentional homicides involving poisonous substances 
based on the structural analysis of the medical and criminal 
procedure criteria of the relevant process.

The practical basis for the research is the statistical and 
analytical materials of the Ministry of Internal Affairs of 
Ukraine and the National Police of Ukraine, the Prosecutor’s 
General Office, the State Judicial Administration of Ukraine for 
2016–2021; summarized data from the study of 20 materials of 
criminal proceedings (primarily resolutions on the appointment 
of forensic and other examinations), materials of mass media.

As a result of the research, it was established that the medical 
description of the concept of poison and possible variants of its 
use are urgently needed, including during the implementation 
of the versioning procedure in the pre-trial investigation, as 
well as establishing the identity of the perpetrator or the list 
of other similar offenses (committed in a similar way). The 
views of scientists on the understanding of the concept of 
poison, including lethal agents are characterized; a number of 
explanations regarding the use of special knowledge in the pre-
trial investigation of intentional homicides involving poisonous 
substances are also provided.

Key words. Poison, poisonous substances, intentional 
homicides, special brutality, expertise.
Introduction.

The functioning of law enforcement agencies in the context 
of the protection of human and citizen’s rights and freedoms 
lies in the performance of a number of duties aimed at the 
relevant activity. At the same time, the pluralism of criminal 
offenses, their volume and the list of methods of committing 
them is extremely high, which greatly complicates the process 
of criminal prosecution. That is why the importance of the 
forensic characteristics of medical and procedural criteria in 
the processes of proving certain types of criminal offenses is of 
great importance.

The Constitution of Ukraine enshrines that the human being, 
his or her life and health, honour and dignity, inviolability and 
security are recognised in Ukraine as the highest social value 
[1]. The place of the specified norm in the legislative system of 

Ukraine and its priority dictates the need for the highest possible 
criminal and legal protection of human rights and freedoms 
related, his (her) life and health, since, the Criminal Code of 
Ukraine also provides for this protection (section II “Criminal 
offenses against life and health of a person” defines the list of 
the most important values in the context of the protection of 
the life and health of the individual, which are the objects of 
specific compositions of criminal offenses).

Unacceptability of vagueness of collected evidence, as 
the researchers note, is that according to the poison tree tree 
theory, all further evidence, based on unspecified fact and 
unclear interconnectedness, may be found inadmissible by 
court [2]. That is why, in the process of proving crimes against 
life and health of the person, it is important to use the entire 
investigative tools, which also involves a clear interpretation of 
the main conceptual and categorical apparatus and its content, in 
particular the ratio of those medical and procedural categories, 
which co-exist according to each other. 

At the same time, a prominent place in the system of rules 
of criminal legal protection of rights and freedoms related to 
life and health is occupied by such a criminal offense as the 
intentional wrongful death of another person (Article 115 
(Intentional murder) of the Criminal Code of Ukraine) [3]. 
The science of criminology and relevant researchers have 
repeatedly pointed out that there are many ways and methods of 
committing intentional homicide, one of the most sophisticated 
of which is murder with the use of poisonous substances, 
although such offences are systematically discontinued at the 
stage of attempt. At the same time, one of the most urgent issues 
nowadays is providing a forensic characterization of the process 
of proving homicides involving poisonous substances. Among 
other related issues, the importance of defining the concept of 
poisonous substances and the place and role of their use in the 
context of committing the corresponding crime is relevant. The 
obtained scientific results will enable the specialists to carry 
out more effective pre-trial investigation of relevant crimes 
and increase the effectiveness of investigators, who, against the 
backdrop of an ever-increasing caseload and evolving crime 
rates in the sphere of human life and health, need relevant legal 
and methodical assistance.

For example, according to the data provided by the General 
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Prosecutor’s Office of Ukraine in 2017, the share of intentional 
homicides is 0.98% (5 145) out of the total number of registered 
criminal offenses (523 911); in 2018, the share of intentional 
homicides is 1.14% (5 557) out of the total number of registered 
criminal offenses (487 133); in 2019, the share of intentional 
homicides is 1.23% (5 465) out of the total number of registered 
criminal offenses (444 130); in 2020, the share of intentional 
homicides is 1.05% (3 809) out of the total number of registered 
criminal offenses (360 622); in 2021, the share of intentional 
homicides is 1% (3 230) out of the total number of registered 
criminal offenses (321 443).

The provided data indicate a high share of one of the most 
serious crimes, which, among other things, is committed with 
the use of poisonous substances both by and for offenders. 
These factors cause the need to provide not only a forensic 
characterization of the proof of homicides involving poisonous 
substances, but also to clarify the medical criteria, which are 
key in establishing the relevant fact.

It should be emphasized that the scientific heritage of the 
researchers, who studied the issue under consideration, certainly 
improves both the general issues of pre-trial investigation and 
evidence through the prism of forensic description, as well as 
fragmentary elements related to crimes against life and health 
of a person, committed with the use of poisonous substances or 
other hidden methods.
Materials and methods. 

The practical basis for the research is the statistical and 
analytical materials of the Ministry of Internal Affairs of Ukraine 
and the National Police of Ukraine, the Office of the General 
Prosecutor, the State Judicial Administration of Ukraine for 
2016–2021; summarized data from the study of 20 materials of 
criminal proceedings (first of all, orders for the appointment of 
forensic and other expertise, which in its content clearly reflect 
not only the issues raised by the investigator, but also the items 
analyzed by specialists for the purpose of obtaining evidentiary 
information), materials of mass media.

The Article applied general and special scientific methods, in 
particular: 

Formal and logical made it possible to carry out scientific 
research on a fragmentary and as detailed level as possible. 

Description method allowed to determine forensic categories 
characterizing the proof of murders committed with the use of 
poisonous substances. 

Historical and legal method was used to highlight the 
evolution of the scientists’ views on the forensic characteristics 
of homicides involving poisonous substances. 

Comparative and legal method was useful in the analysis of 
criminal procedural norms and scientific provisions regulating 
the subject matter of the article. 

With the help of dogmatic method, the interpretation of the 
main legal terms was conducted, and conceptual and categorical 
apparatus of the article was further detailed. Systemic and 
structural method was applied in the process of examination 
of the evidentiary elements of homicides involving poisonous 
substances. 

Statistical method helped to summarize statistical data on 
murders committed with the use of poisonous substances, the 

results of their investigation, which are reflected in the reports 
of law enforcement agencies of Ukraine (for example, the Office 
of the Prosecutor General).
Results and Discussion.

In our opinion, the relevant analysis should be synergistically 
combined in two planes, one of which is the medical characteristic 
of such a method of committing intentional homicide as the 
use of poisonous substances, and the other is the forensic 
characteristic of the use of special knowledge to establish the 
circumstances of the committed intentional homicide and prove 
the fact its commission. The medical criterion is that poison, 
as a biological category, can be characterized by medical 
researchers in different ways, since it is the content and essence 
of the harmful effect, its periodicity that directly endows such an 
offense with the appropriate qualifying feature.

In case of a fatal outcome, the forensic medical expert should 
conduct the most detailed examination of the corpse and indicate 
the cause of death, the nature of injuries, the mechanism of their 
formation and other features [4], which, in our opinion, in the 
context of determining the cause of death as a specific ingestion 
of poison with the purpose of causing death, must be additionally 
substantiated by the investigation; besides, the characterization 
of the corresponding process in terms of medicine will allow 
establishing its essence and content.

The procedure for conducting a forensic medical examination 
and relevant medical procedures and analyzes is regulated 
by the Rules for conducting a commission forensic medical 
examination, which specifies the rights, obligations, the list of 
procedures and analyses, as well as circumstances, which must 
be established, detailed and indicated by a forensic medical 
expert [5]. This legal instrument provides for the need to include 
highly qualified specialists from the relevant medical specialty 
in the composition of the expert commission [6], which in our 
opinion emphasizes the importance of medical characteristic in 
the matter of using poison as means of causing death to another 
person.

At the same time, other, concurrently and fully involved aspect 
of this process is the order and procedure of appointing an 
expert examination, as well as the ultimate goal of its conduct to 
achieve which the investigator, prosecutor directly forms a list 
of questions and removes certain biological samples.

The legislator has granted the right to conduct expert 
investigations and forensic examinations in civil and criminal 
cases, with the exception of examinations prescribed by 
law, which are carried out exclusively by State specialized 
institutions, by persons not on the Certified Forensic Expert 
Register and/or persons on the Certified Forensic Expert 
Register, but the qualification certificate for a forensic expert 
expired, or invalidation of the certificate due to dismissal from 
the State expert specialized institution, as well as appraisers 
who possess special knowledge necessary to clarify the relevant 
circumstances of the case [7].

At the same time, not only the issue of the procedure 
for initiating and carrying out examination in the pre-trial 
investigation of homicides involving poisonous substance is 
important in the context of providing forensic description, since 
the method of committing crime is its integral element and 
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highlighting the use of a poisonous substance should be used 
in the relevant investigation, above all, through the prism of 
proving such activities. 

This is also noted by M. Kovtiukh, who claims that the 
cumulative information on the method of commission of the 
crime and data obtained during the examination of the scene of 
the incident and (or) the discovery of the corpse leads to theories 
about the identity of the killer and the nature of his relationship 
with the victim, and sometimes about the identity of the victim 
(if the identity of the victim has not yet been established). For 
example, transfer of the corpse to a hidden place, disguise (earth, 
leaves, grass, branches, etc.), drowning, burying the corpse and 
its parts; facial mutilation often indicates that a person close to 
the victim committed the murder (wife, relative, friend, etc.) [8].

In addition, the nature of the circumstances reliably established 
during the investigation of individual episodes of the series 
makes it possible to assume their presence in those episodes for 
which they have not yet been established, which ensures higher 
accuracy of assumptions about the identity of the criminal [9], 
which in our opinion is also critically necessary in the context 
of identification of criminal activity as a group, comparative 
analysis of criminal proceedings, in which the victims were 
harmed by the same poisonous substances. At the same time, 
the importance of providing detailed medical characteristics in 
this context cannot be underestimated.

It is worth agreeing with the opinion by A. Kustov that forensic 
description is a scientific abstraction formed on the basis of the 
study and generalization of investigative and judicial practice, 
the system of information about persistent and interconnected 
forensically significant characteristics (signs) inherent in crimes 
of a certain type [10], which in fact determines the need to carry 
out the characterization of poisonous substances not only from 
a medical perspective, but also in the context of using such 
description in procedural activities, ensuring the possibility of 
making pre-trial investigation more efficient and bringing the 
perpetrator to criminal liability.

In our opinion, the forensic description of intentional homicides 
involving poisonous substances is directly related not only 
to the medical criteria of the relevant biological process, but 
also to the need to take into account the specific mechanism 
of its commission, as well as other elements of the forensic 
description. It is important to realize that the issues of providing 
such a description are, first of all, basic ones (initial data) that 
are used as empirical material (type, concentration, ingestion 
method) and are compared and used for the analysis in the 
process of programming and modeling of various elements of 
forensic description (most often – the identity of the offender).

Thus, while supporting the relevant position, we are firmly 
convinced that the forensic description of intentional homicide 
committed with the use of poisonous substances in the medical 
context will be the detection of the fact of human poisoning, 
the residue of the corresponding substance (or its absence), 
an indication of the nature and type of damage caused, the 
interrelationship of the identified medical criteria with the fact 
of death. In the forensic context, the information available on 
the content, essence and nature of the poisonous substance, 

other forensic characteristics of the criminal assault in question 
in the context of identifying the offender or their group can be 
modelled and versioned.

1. Medical and legal characterization of poisonous 
substances in the context of homicides. Providing such a 
description through the prism of available medical knowledge, 
in our opinion, is extremely important, since it is the set of 
signs characterizing poison as biological weapon that causes 
special suffering to a person and is the main forensic criterion 
and characteristic in the process of providing an appropriate 
assessment.

Various poisons have been repeatedly used (are used) by 
the special services of individual States for the liquidation of 
potentially dangerous targets. Thus, the murder of the Bulgarian 
dissident Georgy Markov, who was poisoned in 1978 with the 
help of an injection with a specially designed umbrella, was 
carried out by using ricin, a powerful poisonous substance 
[11]. The method of committing this crime is also characteristic 
and important in this context, as it was committed at a public 
transport stop in a crowd of people.

Poisons (toxicants) are the mixture of several different 
compounds. They are able to act on a living organism to cause a 
sudden violation of its normal functioning and cause poisoning 
or death. The attribution of these or other substances to poison is 
conditional, since the toxicity of many of them is determined by 
the circumstances or the method of administration of doses of 
toxin into the body. Poisons often include non-toxic compounds, 
which in a certain mixture cause the manifestation of toxicity 
[12], which generally characterizes the method of using poisons 
as sophisticated and one that requires special knowledge in the 
specified area.

The biological activity of chemical compounds is determined 
by their structure, physical and chemical properties, features 
of the mechanism of action, the ways of entry into the body 
and transformation in it, as well as the dose (concentration) and 
duration of exposure to organism. Depending on the amount 
in which the substance acts, it can be indifferent to the body, 
a medicine, or a poison. Many medicinal substances become 
poisons when the doses are significantly exceeded. Thus, 
for example, an increase in the therapeutic dose of cardiac 
glycoside strophantin by 2.5 – 3 times leads to poisoning. At the 
same time, poison such as arsene in small doses is a drug. On 
the other hand, constantly entering the body with food, drinking 
water or air, substances become harmful to human beings, 
when they are introduced in unusually large quantities or under 
changed environmental conditions. the same can be said of  
salt, if its concentration is increased by 10 times compared to 
normal, or oxygen, if inhaled at a pressure several times higher 
than normal one [13]. Thus, the main criterion for the use or 
non-use of poison by an offender with the purpose of causing 
death will be the motive and purpose, and an additional factor 
will be awareness of the effect of poisons on the human body.

Poisonous substances and toxins, which in modern conditions 
and in real time are used and can be used for sabotages in the 
implementation of terrorist threats, as well as in poisoning of 
well-known political figures, are extremely dangerous [14]. In 
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our opinion, it should be emphasized that through the prism of 
the possibility of poisoning a person or causing any harm to the 
body even with ordinary oxygen (in high concentrations), the 
issue of the infliction of long-term torture on a person with the 
intention of causing death should be characterized in detail not 
only in medical, but and in the forensic context. 

Poisons are classified in different ways, but one of the most 
widespread theories is mostly supported by the authors; namely, 
it is the division by the degree of hazard: the most dangerous 
poisons are some metal compounds; metal carbonyls; 
substances, containing a cyanic group; phosphorus compounds; 
chlorohydrins; halogens; other compounds) the less dangerous 
are mineral and organic acids; alkalis; sulfur compounds; 
chlorine- and bromine-substituted hydrocarbon derivatives; 
some alcohols and acid aldehydes; organic and inorganic nitro- 
and amino compounds; phenols, cresols and their derivatives; 
heterocyclic compounds) [15]. 

At the same time, the issue of substance toxicity, although it 
is a purely medical criterion, should be characterized, in our 
opinion and in the context of the research, exclusively through 
the prism of the desired result and the chosen method, since it 
directly affects the legal qualification.

Poisons of plant origin occupy a prominent place in the structure 
and classification of all poisons, because from the perspective of 
intentionally causing death or suffering to another person, they 
are the most effective and available, and widely used for the 
purpose of sabotage. Such poisons include muscarine, nicotine, 
aconites, castor, abrin, curcin, modecin and other toxins isolated 
from plants and mushrooms [16]. 

L. Roberts and a number of other researchers draw attention 
to the fact that it is plant alkaloids that lead to death, leaving 
no detectable traces in the body of the deceased, unlike arsenic 
and other metal-mineral poisons [17]. The above gives the 
reason to assert that plant-derived substance that does not 
require a complex production process are the most effective and 
widespread in use when causing death to another person.

The most accessible in this matter is ricin, which is recognized 
to be more poisonous than potassium cyanide, and the use of this 
toxin to cause death requires the use of a small dose (the size of a 
match head). There are proven facts of the use of ricin as a weapon 
of mass destruction, even during the First World War [18].

The classification of toxic substances according to the purpose 
of use is of great importance for the prevention of poisoning. 
According to this feature, one distinguishes: industrial poisons, 
which are used in an industrial environment; pesticides used in 
agriculture; medicinal products that have their own classification; 
household chemicals used in the daily life of modern people 
in the form of food additives, sanitation, personal hygiene and 
cosmetics, clothing, furniture, car care products; biological 
and plant poisons, which are contained in various plants and 
mushrooms, animals and insects and cause poisoning when 
ingested; combat poisonous substances [19].

Note that in the context of the use of poisons to cause death 
to another person, the issue of their clear classification is 
not within the objective of the study, since in this case it is 
important to determine the type of poison, its concentration, 
the way it enters the body, the real intention of the offender, 

his (her) understanding about its toxicity and the awareness and 
desire for human death. At the same time, proving intentional 
homicides involving poisonous substances is an extremely 
difficult process, since a lot of poisons do not leave traces, and 
determining the fact of their effect on the body of the deceased 
requires correct actions of the investigator in the matter of 
appointment of the expert study, which in this case will be the 
main tool of proof.

2. The use of special knowledge when proving homicides 
involving poisonous substances. First of all, it should be 
emphasized that intentional homicide is recognized as having 
been committed with committed with special brutality (Par. 
4, Part 2, Article 115 of the Criminal Code of Ukraine) if the 
perpetrator, depriving the victim of his or her life, was aware 
that he or she caused him or her special physical suffering (by 
inflicting a large number of bodily injuries, torture including 
using fire, current, acid, alkali, radioactive substances, poison 
cauing unbearable pain), as well as if it was combined with 
mockery of the corpse or was committed in the presence of 
persons close to the victim and the perpetrator was aware that such 
actions caused the latter special mental or moral suffering [20].

Thus, the person realizes a criminal intent aimed at causing 
death to another person by committing the relevant act, 
understands that this substance, when ingested in such a dose 
and concentration will cause death to the person and wishes 
to have this consequence. The implementation of this criminal 
intent results in criminal success or its lack in the form of causing 
suffering to a person and causing serious damage to health.

Depending on this consequence, the person authorized to do 
so should first of all appoint a number of expert studies that will 
help to establish additional qualifying features of the relevant 
act. Other researchers insist on this as well, indicating that 
early planning, correct decision-making and a clear, consistent 
algorithm for their implementation are the key to success in the 
pre-trial investigation of criminal offenses [21].

Forensic medical examination. Forensic medical 
examination during the investigation of intentional murders is 
the most widespread type, taking into account the subject, task 
and purpose that it solves.

A. Zvyrbul has repeatedly noted that, for the most part, general 
questions are asked for the expertise: about the cause and time 
of death; presence and nature of injuries on the corpse; their 
location, mechanism of formation, sequence and time of injury, 
type of traumatic tool; the death of the victim at the moment or 
immediately after the infliction of the identified injuries or after 
a certain period of time; the victim’s ability to independently 
perform any actions during this period of time (move, shout, 
etc.); the signs on the corpse indicating the possibility of 
struggle or self-defense; consumption of alcohol by the victim 
shortly before death; if so, how many hours before death and in 
what quantity, etc. [22]. The specified list is undoubtedly typical 
and should be adapted to the situations and circumstances of 
evidence in the pre-trial investigation. In our opinion, in the 
context of proving the method of causing death by poisoning, 
important is fact of presence of poisonous substances in the 
human body or damage of human cells from the action of the 
poison, which at the time of such examination is already absent.
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M. Yakovenko, in turn, refers to the questions of the 
examination of a child's corpse in case of poisoning as follows: 
was the death a result of poisoning or did it occur for other 
reasons? What poisonous substance and what dose caused the 
poisoning? How did the poisonous substance get into the body? 
Did any diseases, the condition of the child’s organism, external 
conditions, etc., contribute to her death from poisoning? Did 
the poisonous substance get into the corpse by accident (for 
example, from the soil, due to carelessness during the autopsy)? 
What is the origin of poisoning – bacterial or non-bacterial one? 
If the poisoning is bacterial, what group of microbes is it caused 
by? If the poisoning is non-bacterial, whether it is caused by the 
consumption of any poisonous substances in food or medicine 
of animal or plant origin? Could the poisoning have occurred 
as a result of eating poisonous, chemical or plant impurities? 
Which ones exactly? [23]. 

At the same time, we stress on need to appoint additional 
examinations in the event that a poisonous substance is found 
in the body and requires identification or a comparative study. 
More often, such examinations are conducted by forensic 
medical expert and forensic chemist.

Forensic-biological, genetically molecular examination 
(GNC), immunological examination, other types of 
examinations. Appropriate examinations take place when 
samples of the relevant poison are available or, for example, 
the offender was arrested with a dose of poison in the pocket, 
its remnants are removed from his (her) hands and subsequently 
from the body of the deceased or the victim. This conclusion 
is based on the position that causing death to another person 
with the help of poison does not involve direct physical contact 
(although there are such facts in the analyzed materials of the 
criminal proceedings), but in any case, the scene of the offence 
and the trace combinations on the body of the perpetrator and 
the victim have certain coincidences.

V. Olishevskyi draws attention to the fact that such biological 
traces include objects of human origin, namely: parts of human 
organs and tissues, blood, hair and other human secretions. 
These objects are subjected to forensic biological examination 
by means of forensic immunological and forensic cytological 
studies [24].

Forensic biological examination can be assigned in the case 
of the need to examine the clothing of the victim or suspect to 
establish the group affiliation of blood stains, saliva, semen and 
other secretions of the human body. In order to obtain a more 
accurate result regarding the origin of biological traces from 
a specific criminal, a forensic molecular genetic examination 
of physical evidence, which examines the direct carrier of 
DNA hereditary traits, is appointed [25]. Besides, there is the 
possibility of conducting an immunological examination, if the 
poison was injected into the body directly through the blood, or 
into human tissue, since the main tasks of the immunological 
examination are to establish: the presence, species and group 
affiliation of blood (its samples and traces); presence, species 
and group affiliation of the alloys; species and group affiliation 
of tissues and organs [26].

At the same time, the mentioned expert studies are not a final 
list, since there are many situations and cases in the process 

of pre-trial investigation of crimes in general and homicides 
involving poisonous substances in particular, so the person 
who conducts pre-trial investigation of the relevant fact is 
undoubtedly obliged to use broader range of instruments for the 
purpose of admissibility of evidence in court and avoidance of 
errors in the qualification of the committed, since the relevant 
qualifying criterion - causing death to another person by using 
poison is a more socially dangerous wrongful act.
Conclusions.

Thus, on the basis of the characteristics of proving intentional 
homicides committed with the use of poisonous substances in 
the context of the ratio of medical and procedural contents, 
the authors substantiated a number of scientific and practical 
conclusions, the main provisions of which are that the use of 
poisonous substances in the process of causing death to another 
person is not a new way of performing them, as it was widely 
used even during the First World War.

The medical characteristics of poisons and approaches to their 
classification in science are quite meaningful; the researchers 
distinguish relevant substances not only by the characteristics 
of the possibility of causing death to another person, but also 
in the context of their origin, the main purpose of use and, 
depending on the circumstances, evaluate their dangerousness. 
Achieving facts about poisons in a pre-trial investigation is 
possible only with the help of conducting expert studies that can 
establish the fact of the presence of poison in the body or the 
harmful effects left after evaporation. The authors refer to the 
most common expertise in this context such as forensic medical, 
forensic biological, gene-molecular (DNA), immunological 
examinations and other types of examinations.

REFERENCES
1. Конституція України: Закон України від 28 черв. 
Відомості Верховної Ради України. 1996;30:141.
2. Визнання доказів недопустимими в кримінальному 
провадженні: аналіз слідчої практики крізь призму судових 
рішень: монографія. В. Г. Дрозд, В. В. Бурлака, Л. В. 
Гаврилюк та ін.; Харків. нац. ун-т внутр. справ; Держ. 
наук.-досл. ін-т. – Київ: 7БЦ, 2021;420.
3. Кримінальний кодекс України : Закон України від 5 квіт. 
2001;2341.
4. Mykhaylychenko BV. Vyznachennya mozhlyvosti 
smertelno poranenykh do samostiynykh dotsilnykh diy. B. V. 
Mykhaylychenko. Sudovo-medychna ekspertyza. 2010;4:18-
23.
5. Pravyla provedennya komisiynykh sudovo-medychnykh 
ekspertyz v byuro sudovo-medychnoyi ekspertyzy. – 
Zatverdzheno nakazom Ministerstva okhorony zdorovya 
Ukrayiny vid 17 sichnya. 1995;6.
6. Сибірна Р, Сибірний А. Особливості проведення 
судово-медичної експертизи лікарських помилок. Вісник 
Національного університету «Львівська політехніка», серія 
«Юридичні науки». 2017;865.
7. Большаков СІ. Критерії проведення судової експертизи 
щодо цивільних та кримінальних справ в Україні (Частина 
1). С.І. Большаков. Судово-психологічна експертиза. 



163

Застосування поліграфа та спеціальних знань в юридичній 
практиці: Електронний журнал. [редкол.: Назаров О. А. 
(голов. ред.) та ін.]. 2020;1.
8. Ковтюх М.М. Криміналістична характеристика вбивств 
прихованих інсценуванням.
9. Warf B, Waddell C. Heinous spaces, perfidious places: 
the sinister landscapes of serial killers. Social & Cultural 
Geography. 2002;3. 
10. Боднарук О. Гусар Л. Поняття та специфіка 
криміналістичної характеристики серійних убивств. 
Підприємництво, господарство і право: криміналістика. 
2021;6.
11. Орлов Б.Н. Зоотоксинология (ядовитые животные 
и их яды): Учеб. пособие для студентов вузов по спец. 
«биология». Б.Н. Орлов, Д.Б. Гелашвили. — М.: Высшая 
школа, 1985;280.
12. Розробка «Курс лекцій з дисципліни «Отрути та токсини 
природногопоходження». Матеріал теоретичного характеру 
для студентів медичних спеціальностей. Кривов’яз А.О., 
Онисько М.Ю., Сливка М.В, Фізер М.М., Лендєл В.Г., – 
Ужгород: кафедра органічної хімії ДВНЗ УжНУ. 2019;117.
13. Отрути та протиотрути : навч. посіб. для студентів IV, 
V курсів денної форми навчання фар мац. Факультету. О. 
І. Панасенко, В. П. Буряк, В. В. Парченко [та ін.] ; за ред. 
М. Д. Василеги-Дерибаса. – Запоріжжя : [ЗДМУ]. 2014;177.
14. К вопросу о нормировании удельной активности 
радионуклидов. Власов В.К., Петрова Т.Б., Охрименко С.Е. 
[и др.] АНРИ. 2004;4:34-67.
15. Жиляев Е.Г. Прогностическая оценка медицинских 
последствий химических аварий для населения и войск. Е.Г 
Жиляев. и др. Воен. мед. журн. 1994;6:16-20.
16. Сильнодіючі отруйні речовини. К.: ВМІ УВМА, 1996;62.
17. Roberts LM. Ricin: the endoplasmic reticulum connection. 
Roberts LM., Smith DC. Toxicon. 2003;44:46-72.
18. Власов ВК. Пример ситуационного радиологического 
анализа (инцидент с полонием-210). В.К. Власов, Т.Б. 
Петрова, А.М. Афиногенов. Вестник Московского ун-та. 
2008;49:45-64.
19. Білим ПА. Промислова токсикологія в охороні праці 
: конспект лекцій для студентів денної та заочної форм 
навчання першого (бакалаврського) рівня вищої освіти за 
спеціальністю 263 – Цивільна безпека / П. А. Білим, Л. С. 
Колибельнікова ; Харків. нац. ун-т. міськ. госп-ва ім. О. М. 
Бекетова. – Харків : ХНУМГ ім. О. М. Бекетова. 2021;26.
20. Здійснення досудового розслідування кримінальних 
правопорушень Національною поліцією України: актуальне 
законодавство, судова практика та інформаційні матеріали. 
[М. Цуцкірідзе, Р. Дударець, В. Бурлака, М. Романов та ін.]. 
Київ : 7БЦ, 2021;681.
21. Kobzar O, Romanov M, Benkovskyi S, et al. Principles 
for pre-trial investigation planning under simplified procedure. 
Amazonia Investiga. 2021;10:216-225.
22. Звирбуль АК. Расследование убийств : лекция. 
М,1980;32.
23. Яковенко МО. Використання спеціальних знань при 
розслідуванні вбивства ново родженої дитини. Проблеми 
правознавства та правоохоронної діяльності. 2014;4:55-62.

24. Олішевський ВВ. Криміналістична характеристика 
викрадення людини, вчиненого з корисливих мотивів. 
Право і безпека. 2004;4:90-95.
25. Бурлака ВВ. Криміналістична характеристика та 
початковий етап розслідування незаконного позбавлення 
волі або викрадення людини : дис. канд. юр. наук : 12.00.09 
/ Бурлака Владислав Васильович – Київ, 2021;266.
26. Методичний посібник для працівників органів 
досудового слідства з питань призначення та проведення 
судової експертизи / за заг. ред. П. В. Коляди. Київ. 2008;278.

РЕЗЮМЕ
ХАРАКТЕРИСТИКА ДОКАЗЫВАНИЯ 

ПРЕДНАМЕРЕННЫХ УБИЙСТВ СОВЕРШАЕМЫХ 
С ИСПОЛЬЗОВАНИЕМ ЯДОВИТЫХ ВЕЩЕСТВ: 
СООТНОШЕНИЕ МЕДИЦИНСКОГО И 
ПРОЦЕССУАЛЬНОГО КОНТЕКСТОВ

Юнин Александр Сергеевич6, Шевченко Сергей 
Иванович7, Ангеленюк Анна-Мария Юрьевна8, 
Тимошенко Юрий Петрович9, Крупей Виктория 
Юрьевна10.

6Доктор юридических наук, профессор, первый проректор 
Днепропетровского государственного университета 
внутренних дел, Украина. Проспект Гагарина.

7Доктор наук по государственному управлению, профессор, 
заведующий кафедрой управления и администрирования 
Днепропетровского государственного университета 
внутренних дел, Украина. Проспект Гагарина.

8Кандидат юридических наук, доцент кафедры 
правоохранительной и антикоррупционной деятельности 
Учебно-научного института права имени Князя 
Владимира Великого Межрегиональной академии 
управления персоналом, Киев, Украина. 03039 г. Киев, ул. 
Фрометовская.

9Кандидат юридических наук, доцент, заместитель 
директора Учебно-научного института права имени 
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10Кандидат юридических наук, доцент кафедры 
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Владимира Великого Межрегиональной академии 
управления персоналом, Киев, Украина. 03039 г. Киев, 
ул. Фрометовская. Целью исследования является 
предоставление характеристики доказывания умышленных 
убийств, совершенных с использованием ядовитых веществ, 
на основании структурного анализа медицинского и 
уголовного процессуального критериев, соответствующего 
процесса.

Практическую основу исследования составляют 
статистические и аналитические материалы Министерства 
внутренних дел Украины и Национальной полиции 
Украины, Офиса Генерального прокурора, Государственной 
судебной администрации Украины за 2016-2021 годы; 
обобщены данные изучения 20 материалов уголовных 
производств (прежде всего постановлений о назначении 
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судебно-медицинских и других экспертиз), материалы 
средств массовой информации.

В результате проведенного исследования установлено, что 
медицинская характеристика понятия ядов и возможные 
варианты его применения крайне необходимы,

в том числе при осуществлении процедуры версиирования 
в досудебном расследовании, а также установления 
личности преступника или перечня других подобных 
правонарушений (совершённых подобным способом). 

Охарактеризованы позиции ученых относительно 
подходов к пониманию понятия яда, в том числе боевых 
ядовитых веществ, а также предоставлен ряд разъяснений 
относительно использования специальных знаний в 
досудебном расследовании умышленных убийств, 
совершенных с использованием ядовитых веществ.

Ключевые слова: яд, отравляющие вещества, 
умышленные убийства, особая жестокость, экспертиза.
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