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avtorTa sayuradRebod!

redaqciaSi statiis warmodgenisas saWiroa davicvaT Semdegi wesebi:

 1. statia unda warmoadginoT 2 calad,  rusul an inglisur enebze, dabeWdili 
standartuli furclis 1 gverdze,  3 sm siganis marcxena velisa da striqonebs 
Soris 1,5 intervalis dacviT. gamoyenebuli kompiuteruli Srifti rusul da ing-
lisurenovan teqstebSi - Times New Roman (Кириллица), xolo qarTulenovan teqstSi 
saWiroa gamoviyenoT AcadNusx. Sriftis zoma – 12. statias Tan unda axldes CD 
statiiT. 
 2. statiis moculoba ar unda Seadgendes 10 gverdze naklebs da 20 gverdze mets 
literaturis siis da reziumeebis (inglisur, rusul da qarTul enebze) CaTvliT.
 3. statiaSi saWiroa gaSuqdes: sakiTxis aqtualoba; kvlevis mizani; sakvlevi 
masala da gamoyenebuli meTodebi; miRebuli Sedegebi da maTi gansja. eqsperimen-
tuli xasiaTis statiebis warmodgenisas avtorebma unda miuTiTon saeqsperimento 
cxovelebis saxeoba da raodenoba; gautkivarebisa da daZinebis meTodebi (mwvave 
cdebis pirobebSi).
 4. statias Tan unda axldes reziume inglisur, rusul da qarTul enebze 
aranakleb naxevari gverdis moculobisa (saTauris, avtorebis, dawesebulebis 
miTiTebiT da unda Seicavdes Semdeg ganyofilebebs: mizani, masala da meTodebi, 
Sedegebi da daskvnebi; teqstualuri nawili ar unda iyos 15 striqonze naklebi) 
da sakvanZo sityvebis CamonaTvali (key words).
 5. cxrilebi saWiroa warmoadginoT nabeWdi saxiT. yvela cifruli, Sema-
jamebeli da procentuli monacemebi unda Seesabamebodes teqstSi moyvanils. 
 6. fotosuraTebi unda iyos kontrastuli; suraTebi, naxazebi, diagramebi 
- dasaTaurebuli, danomrili da saTanado adgilas Casmuli. rentgenogramebis 
fotoaslebi warmoadgineT pozitiuri gamosaxulebiT tiff formatSi. mikrofoto-
suraTebis warwerebSi saWiroa miuTiToT okularis an obieqtivis saSualebiT 
gadidebis xarisxi, anaTalebis SeRebvis an impregnaciis meTodi da aRniSnoT su-
raTis zeda da qveda nawilebi.
 7. samamulo avtorebis gvarebi statiaSi aRiniSneba inicialebis TandarTviT, 
ucxourisa – ucxouri transkripciiT.
 8. statias Tan unda axldes avtoris mier gamoyenebuli samamulo da ucxo-
uri Sromebis bibliografiuli sia (bolo 5-8 wlis siRrmiT). anbanuri wyobiT 
warmodgenil bibliografiul siaSi miuTiTeT jer samamulo, Semdeg ucxoeli 
avtorebi (gvari, inicialebi, statiis saTauri, Jurnalis dasaxeleba, gamocemis 
adgili, weli, Jurnalis #, pirveli da bolo gverdebi). monografiis SemTxvevaSi 
miuTiTeT gamocemis weli, adgili da gverdebis saerTo raodenoba. teqstSi 
kvadratul fCxilebSi unda miuTiToT avtoris Sesabamisi N literaturis siis 
mixedviT. mizanSewonilia, rom citirebuli wyaroebis umetesi nawili iyos 5-6 
wlis siRrmis.
 9. statias Tan unda axldes: a) dawesebulebis an samecniero xelmZRvane-
lis wardgineba, damowmebuli xelmoweriTa da beWdiT; b) dargis specialistis 
damowmebuli recenzia, romelSic miTiTebuli iqneba sakiTxis aqtualoba, masalis 
sakmaoba, meTodis sandooba, Sedegebis samecniero-praqtikuli mniSvneloba.
 10. statiis bolos saWiroa yvela avtoris xelmowera, romelTa raodenoba 
ar unda aRematebodes 5-s.
 11. redaqcia itovebs uflebas Seasworos statia. teqstze muSaoba da Se-
jereba xdeba saavtoro originalis mixedviT.
 12. dauSvebelia redaqciaSi iseTi statiis wardgena, romelic dasabeWdad 
wardgenili iyo sxva redaqciaSi an gamoqveynebuli iyo sxva gamocemebSi.

aRniSnuli wesebis darRvevis SemTxvevaSi statiebi ar ganixileba.
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IRREPARABLE FACIAL DISFIGUREMENT: THE RELATIONSHIP OF MEDICAL AND LEGAL 
CRITERIA IN THE PRE-TRIAL INVESTIGATION OF CRIMINAL OFFENSES

Streliuk Yan1, Ihnatiuk Oleh2, Bondarenko Yevhen3, Moshniaha  Liubov4, Krupiei Viktoriia5.
1Doctor of Juridical Sciences, Professor of the Department of law enforcement and anti-corruption activities of the Educational and Scientific Institute 

of Law. Prince Vladimir the Great of Interregional Academy of Personnel Management, Kyiv, Ukraine.
2Doctor of Juridical Sciences, Professor of the Department of law enforcement and anti-corruption activities of the Educational and Scientific Institute 

of Law. Prince Vladimir the Great of Interregional Academy of Personnel Management, Kyiv, Ukraine.
3Candidate of Juridical Sciences, Professor of the Department of law enforcement and anti-corruption activities of the Educational and Scientific 

Institute of Law. Prince Vladimir the Great of Interregional Academy of Personnel Management, Kyiv, Ukraine.
4Candidate of Juridical Sciences, Associate Professor of the Department of Criminal Law and Criminology of Donetsk State University of Intrnal 
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5Candidate of Juridical Sciences, Associate Professor of the Department of law enforcement and anti-corruption activities of the Educational and 

Scientific Institute of Law. Prince Vladimir the Great of Interregional Academy of Personnel Management, Kyiv, Ukraine. 03039 Kyiv, Frometivska str., 2.

Abstract.
The purpose of the study is to characterize irreparable facial 

disfigurement through the prism of medical science and from 
the perspective of legal criteria in the pre-trial investigation of 
criminal offenses.

The practical basis of the research is the statistical and 
analytical materials of the Ministry of Internal Affairs of Ukraine 
and the National Police of Ukraine, the General Prosecutor’s 
Office, the State Judicial Administration of Ukraine for 2016 
– 2021 regarding the commission of criminal offenses, namely 
infliction of grievous bodily harm on the grounds of irreparable 
facial disfigurement of the victim; summarized data of the study 
of 50 materials of criminal proceedings based on the specified 
facts (resolution on the appointment of forensic and other 
examinations, as well as relevant conclusions), materials of the 
mass media.

As a result of the research, it was established that the medical 
criteria for irreparable facial disfigurement specified in the 
legal acts need to be improved due to the wide application and 
systemic nature of the problems, due to the wide application and 
systemic nature of the problems, which entail both complication 
of qualification of the committed act and other difficulties in 
the process of pre-trial investigation. The studied views of 
researchers in the area of medical and legal sciences made it 
possible to substantiate the essence and content of irreparable 
facial disfigurement not only as a legal criterion, but also as 
a primarily negative phenomenon in the provision of public 
health care.

Key words. Damage to health, irreparable disfigurement, 
serious bodily injury, offenses against life and health, expertise.
Introduction.

Among the rights and freedoms of a person and a citizen, the 
Constitution of Ukraine singles out a number of fundamental and 
most protected ones from the point of view of legal regulation. 
Thus, the human being, his or her life and health, honour and 
dignity, inviolability and security are recognized in Ukraine as 
the highest social value. Human rights and freedoms and their 
guarantees determine the essence and orientation of the activity 
of the State. The State is answerable to the individual for its 

activity. To affirm and ensure human rights and freedoms is the 
main duty of the State [1]. Determining life and health as the 
highest priority in the context of legislative protection and from 
a practical point of view, sectoral regulations (for example, the 
Criminal Code of Ukraine) ensure the functioning of a complex 
of rules and provisions that not only establish the list of illegal 
acts (delineating in this context the concept of regularity), but 
also specifying what liability and to what extent it applies to 
persons who have committed the corresponding offense.

Along with the conditions of qualification and the imposition 
of punishment, a prominent place in the system of pre-trial 
investigation of the specified category of criminal offenses 
and criminal prosecution of offenders is occupied not only 
by criminal procedural legislation, but also by the science of 
criminology as a branch of scientific knowledge that includes 
the main elements of forensic medicine and relevant medical 
definitions, categories, and qualifications.

The possibility of recognizing the evidence as admissible and 
questioning the correctness of the formation of the investigative 
version, based on the received facts and their probative value, 
creates an environment in which the fragility of the evidence 
gathered is unacceptable [2]. In our opinion, this significantly 
actualizes the issue of scientific research on the ratio of medical 
and legal criteria for irreparable facial disfigurement in the 
pre-trial investigation of criminal offenses. One of the most 
widespread under the increase in the level of the criminogenic 
situation in society (as evidenced by the relevant statistics and the 
presence of a large number of registered criminal proceedings) 
is such criminal offense as intentional grievous bodily harm 
(Article 121 of the Criminal Code of Ukraine) [3], which in 
turn, can be committed in a wide number of ways, one of the 
most ambiguous of which is irreparable facial disfigurement.

Official statistics of law enforcement agencies of Ukraine show 
that the commission of intentional grievous bodily harm, for 
which Article 121 of the Criminal Code of Ukraine provides for 
criminal punishment, is a priority in the system and structure of 
crime in Ukraine. For example, in 2017, 2 096 cases of serious 
bodily injury were recorded, in 2018 – 2 130, in 2019 – 1 940, 
in 2020 – 1 703, in 2021 – 1 thousand 601 [4]. Such a high 
volume of registrations of the number of committed serious 
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bodily injuries indicates the need to significantly improve the 
methodology of their pre-trial investigation.

It is necessary to emphasize that separate medical and legal 
criteria (including inter-ratio), as well as through the prism of 
carrying out pre-trial investigation of serious bodily injuries, 
were not examined by the scientists, as well as the essence and 
content of such a medical characteristic as “irreparable facial 
disfigurement”, which is one of the possible signs of the severity 
of bodily injuries and is clearly defined in the legislation of 
Ukraine, was not analyzed.
Materials and methods.

The practical basis for the research is the statistical and 
analytical materials of the Ministry of Internal Affairs of Ukraine 
and the National Police of Ukraine, the Office of the General 
Prosecutor, the State Judicial Administration of Ukraine for 
2016 – 2021, regarding the commission of criminal offenses, 
namely infliction of grievous bodily harm on the grounds of 
irreparable facial disfigurement of the victim; summarized data 
of the study of 50 materials of criminal proceedings based on the 
specified facts (resolution on the appointment of forensic and 
other examinations, as well as relevant conclusions), materials 
of the mass media.

In the course of the scientific and theoretical study of the 
problematic issues, a number of scientific methods were applied, 
which made it possible to comprehensively establish the idea on 
the object and subject matter of the research, to characterize it 
and draw relevant conclusions, namely: 

dialectical approach was applied for use laws of unity and 
struggle of opposites, quantity, and quality, as well as negation 
of negation and isolation of the main theoretical and legal and 
applied trends, which are in a dynamic state.

Historical and legal method helped to highlight the evolution 
of scientists’ view on the forensic characteristics of severe 
bodily injuries inflicted in the manner of irreparable facial 
disfigurement.

Comparative and legal approach was used in the analysis of 
Ukrainian legislation and scientific provisions concerning the 
issue under consideration. 

Dogmatic method was helpful in the interpretation of legal 
terms and concepts, such as “disfigurement”, “irreparable”, 
“face”, “bodily injuries”.

Formal logic approach allowed explication and characterization 
of the abovementioned phenomena and categories at the 
detailed, basic level of scientific knowledge.

Description method helped to provide a description of 
the meaningful elements forming the process of pre-trial 
investigation of serious bodily injuries caused by irreparable 
facial disfigurement.

System and structural approach were useful in the process of 
considering the components of proving serious bodily injuries 
caused by irreparable facial disfigurement.

Using statistical method, the authors will achieve the result 
on formation of the practical significance of scientific results, 
because under present conditions, taking into account relevant 
dynamics of committing the corresponding type of offenses, as 
well as judicial practice (which should also be analyzed both 
quantitatively and qualitatively), the relevant problematic 

issue should be investigated comprehensively and applying all 
scientific resources.
Result and Discussion.

The issues related to irreparable facial disfigurement primarily 
have a number of medical criteria to characterize the commission 
of a criminal offense as committed in an appropriate manner. 
Attention should be paid to the fact that the Criminal Code 
of Ukraine directly appeals to the concept of “face”, which at 
first glance can significantly narrow the law enforcement of the 
corresponding legislative category. According to A. Korchahin 
and N. Fedotova, such a solution is unlikely to be correct. After 
all, neck or scalp generally give an additional impression of 
facial features; moreover, they organically fit into the features of 
the victim’s face. Neck injury, for example, in the front visible 
part will give an overall disgusting, ugly look [5]. At the same 
time, since the criteria defined by the legislation of Ukraine 
contain a number of relevant “inaccurate” characteristics, this 
creates grounds for conducting a comparative analysis with the 
application of judicial practice to establish the correspondence 
between the content of the specified concept and its name, which 
in turn affects the processes of law enforcement.

Characterizing the institution of the protection of citizens from 
serious violent attacks, attention should be to the fact that one 
of the most problematic issues is precisely the legal criterion for 
determining the place of irreparable mutilation, because it can 
be widely spread over the human body, which similarly can be 
mutilated [6]. As an example, we suggest including the neck as 
an object of criminal assault and irreparable mutilation as part 
of a criminal offense.

The corresponding view clearly reflect the instability of the 
legal regulation of the corresponding offense, since it is in 
the category “against life and health of a person” the criterion 
“irreparability” in the context of inflicting physical damage on 
a person is unclear, since such qualification criteria cannot be 
applied except in the light of article 121 of the Criminal Code 
of Ukraine.

At the same time, researchers of the medical criteria for 
irreparable facial disfigurement draw attention to the fact that 
such a medical characteristic as “irreparable disfigurement” can 
be spread to other parts of a person’s body, which are visually 
reflected on visible parts of the body [7]. It is stressed that 
only the visibility of such a body part can characterize a social 
danger. At the same time, we do not support such a position, 
as all the harm inflicted on the person is twofold: medical and 
legal. Through the prism of protecting a person’s life and health, 
mutilation of any part (site) of a person’s body is harmful to him 
(her), and the provisions of the Criminal Code of Ukraine in 
terms of State protection of human life and health only confirms 
and allows this.

A. Shamatulskyi [8] and O. Savelieva [9] are unanimous in 
their view on the need to include open areas of the body that 
cannot always be covered by clothing (face, neck and shoulders, 
scalp) to the list of qualifying constructions of the corresponding 
article of the Criminal Code of Ukraine, namely for the reasons 
that the unpredictable display of those parts of the body, which 
may be irreparably mutilated by unlawful acts, causes mental 
suffering to a person and contributes to the creation of a number 



GEORGIAN MEDICAL NEWS
No 11 (332) 2022

© GMN 73

of social restrictions.
We, in turn, stress on medical and biological indicators, the 

concept of “disfigurement”, which literally involves causing 
such damage to the skin (and other tissues) of an individual that 
leads to visual deformation of the original appearance of the 
person in question, and should be characterized as a high degree 
of public danger precisely for such reasons, and not because of 
“social distancing” or other objective circumstances not related 
to the criminal law protection of life and health of a person.

A number of biological criteria inherent in the appearance 
and structure of the head can also act as elements of the 
corresponding composition of a criminal offense. Thus, the 
classification of such elements as: upper face (in practice it is 
conditionally and traditionally limited by the edges of the scalp 
in the frontal and temporal areas), the ear shells (according to 
the anatomical classification relating to the temporal areas) and 
teeth (aesthetic dentistry considers frontal teeth) as an important 
element of smile and facial beauty) [10].

In our opinion, such a remark is quite valid, because the 
relevant elements are not related to the medical and biological 
characteristics of the person of the face, and therefore cannot 
be considered as an object of the criminal offense, enshrined in 
Article 121 of the Criminal Code of Ukraine. Characterizing the 
international anatomical nomenclature, it should be emphasized 
that the face is the front part of the human head, bounded from 
above by the edge of the head hair, from below – by the corners 
and the bottom edge of the lower jaw, on the sides – by the 
edges of the branches of the lower jaw and the base of the ears 
[11]. Thus, the previously indicated point of view is confirmed.

Defining the position on the limits and content of facial 
injuries, the expert establishes their severity in accordance 
with the qualifying signs, enshrined in the relevant Ukrainian 
legal acts. However, the development of invasive clinical 
cosmetology and new therapeutic methods of non-invasive 
and non-surgical treatment of skin lesions can significantly 
affect the scar-deforming formations [12]. In this way, from 
the point of view of medicine, human health acquires more 
stable characteristics of rehabilitative capacity, recovers faster, 
and those damages that could previously be characterized as 
“irreparable” are eliminated in a non-surgical way with the help 
of clinical treatment.

It has been repeatedly emphasized that modern methods of 
treatment of various types of bodily injuries, first of all, enable 
rehabilitation after damage, and since there is a need to undergo 
such treatment as soon as possible, the problems of recognizing 
such injuries as “irreparable”, in particular, in the context of 
their application in the face area, are increasing not only in 
scientific medical circles (which actually use medical and 
legal terminology to determine the severity of bodily injury), 
but also among law enforcement practitioners (investigators, 
prosecutors, investigating judges and judges).

In the context of providing medical and biological 
characteristics, establishing the fact of incapacitation of facial 
disfigurement lies primarily in the need to provide an assessment 
of the damage caused to the person after healing such injuries, 
since it is impossible to ascertain it immediately after the 

infliction and during treatment from a logical perspective (high 
probability of involutionary changes of such damage is among 
the main factors).

Describing the main processes of restorative and functional 
neurosurgery E. Pedachenko notes that injuries associated with 
physical damage to the face cannot be estimated before 21 days 
(which directly relates to the need for regression of traumatic 
edema of tissues). At the same time, such features as anatomical 
distortion of facial features or facial expressions are similarly 
evaluated no earlier than 40 days after receiving physical 
damage (depending on their severity) [13]. 

The above logically substantiates that the content and essence 
of irreparable facial disfigurement as a medical criterion is not 
perfect, since in order to establish the degree of physical injury 
severity, the victim must be treated and given a final diagnosis 
indicating extent, quantity, nature, and density of damage, as 
well as those features that characterize it as “irreparable”.

The Criminal Procedure Code of Ukraine provides for the 
possibility of involving in the pre-trial investigation the person 
with special knowledge – the forensic specialist or a forensic 
expert, who, based on the type of scar on the face can make 
a professional judgment about its irreparability. However, the 
practice of law enforcement and the research of other scientists 
indicate otherwise.

However, in all without exception criminal proceedings under 
Article 121 of the Criminal Code of Ukraine, in which forensic 
medical examination on the issue under consideration was 
conducted, just the court decided whether the disfigurement of 
the face was irreparable [14]. Relying on judicial practice, we 
can conclude that it is reasoned and should be used for additional 
justification of the relevant issue.

For example, one of the main criteria for the recognition of 
the results of such an examination is that the time of its conduct 
should be correlated with the detected injuries characterized 
as irreparable, since in some situations such an estimation is 
possible only in the first hours after receiving an injury (complete 
loss of the nose or auricle). At the same time, in order to prove 
the irreparability of disfigurement in the form of visible and 
bulky scarring, cuts, tears and other facial injuries, recognition 
of such damage as irreparable is possible only after healing [15].

The judicial practice also indicates that, for example, at the 
stage of the pre-trial investigation, the victim was found to have 
moderate physical injuries (bodily injuries) that caused a long-
term health disorder and facial wounds, which were classified 
as light bodily injuries resulting in a short-term disorder health. 
However, another forensic medical examination, which was 
conducted in the court proceedings, concluded that soft facial 
tissue wounds found on the victim were scarred to the left, 
and the scar cannot disappear on its own, will not become 
less noticeable over time and requires surgical intervention, 
so this injury can be considered severe if it is recognized as 
having disfigured the face [16]. Such view indicates the 
expediency of specifying clear medical criteria for irreparable 
disfigurement, which is considered by the medics first of all 
through the prism of biological signs, and only after that is 
subject to procedural evaluation in the pre-trial investigation. 
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The difficulty of qualification lies in the difference between 
some aspects of qualification of criminal offence committed 
and actual consequences suffered (which, at the time of such an 
occurrence, cannot be accurately determined).

Scientists and researchers have repeatedly drawn attention 
to the fact that forensic experts point to the absence of clear 
rules (medical criteria) for determining the irreparability of 
facial disfigurement, as well as the terms of conducting such 
an examination. Besides, there are a number of diseases that 
can be caused in the process of committing such an offense 
and are fraught with undeniable progress complications of the 
maxillofacial area [17]. This suggests the need to define clear 
criteria for such a qualifying element of establishing signs of 
severe bodily injury as irreparable facial disfigurement.
Conclusions.

The functioning of law enforcement agencies in the context 
of the protection of human and citizen’s rights and freedoms 
lies in the performance of a number of duties aimed at the 
relevant activity. At the same time, the pluralism of criminal 
offenses, their volume, and the list of methods of committing 
them is extremely high, which greatly complicates the process 
of criminal prosecution. That is why the importance of the 
forensic characteristics of medical and procedural criteria in 
the processes of proving certain types of criminal offenses is of 
great importance [18].

As the result of the conducted research, it was established 
that the medical criteria for irreparable facial disfigurement 
specified in the regulatory acts need to be improved due to the 
wide application and systemic nature of the problems, which 
entail both complication of qualification of the committed act 
and other difficulties in the process of pre-trial investigation. 
The studied views of researchers in the area of medical and legal 
sciences made it possible to substantiate the essence and content 
of irreparable facial disfigurement not only as a legal criterion, 
but also as a primarily negative phenomenon in the provision of 
public health care.

The new standards of pre-trial investigation in general and 
the materials of court practice made it possible to substantiate 
significant scientific results. The main proposal is to make 
changes to the rules for determining the irreparability of facial 
disfigurement, as well as to develop medical and biological 
criteria for establishing the appropriate degree of severity on 
the basis of such a feature. In our opinion, this issue should 
be referred to the competence of a comprehensive forensic 
examination, which would be most appropriate if include a 
forensic medical expert, a plastic surgeon, a psychiatrist, and 
other medics, if necessary.

When drawing up a conclusion on the irreparability of 
facial disfigurement, the commission must be guided by the 
main medical and biological indicators characterizing this 
type of injury, namely: nature and type of injury; estimated 
time and method (mechanism) of its formation; other special 
characteristics that are important for the final conclusion; 
whether or not the appearance of the facial part of the body can 
be returned to the priority state (before the injury).

In addition, the applied method of statistics and analytics, as 
well as the rapid increase in the number of registered offenses 

of this type, clearly indicate the need to penalize this act and the 
likelihood of its being a separate part of the criminal offence 
under article 121 of the Criminal Code of Ukraine.
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Целью исследования является предоставление 
характеристики неисправимому изувеченью лица через 
призму медицинской науки и с точки зрения юридических 
критериев в досудебном расследовании уголовных 
правонарушений.

Практическую основу исследования составляют 
статистические и аналитические материалы Министерства 
внутренних дел Украины и Национальной полиции 
Украины, Офиса Генерального прокурора, Государственной 
судебной администрации Украины за 2016-2021 годы 
по совершению уголовных правонарушений, а именно 
нанесению тяжких телесных повреждений по признаку 
неисправимого изувеченья; обобщены данные изучения 50 
материалов уголовных производств по указанным фактам 
(постановлений о назначении судебно-медицинских и 
других экспертиз, а также соответствующих выводов), 
материалы средств массовой информации.

В результате проведенного исследования установлено, 
что медицинские критерии неисправимого изувеченья 
лица, указанные в нормативно-правовых актах требуют 
совершенствования, в связи с широким применением 
и системностью проблем, влекущих как проблемы 
квалификации совершенного деяния, так и другие 
сложности процесса досудебного расследования. Ряд 
позиций исследователей в области медицинских и 
юридических наук, сделали возможным обоснование 
сущности и содержания неисправимого изувеченья лица 
не только как правового критерия, но и как прежде всего 
негативного феномена в обеспечении здравоохранения 
населения.

Ключевые слова: вред здоровью, невосполнимое 
изуродование, тяжкие телесные повреждения, преступления 
против жизни и здоровья, экспертиза.
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